Draft Law of Bahrain on counter-terrorism 

Presented by the Government of Bahrain to the house of deputy as urgent issue according to article 95 of the code of The House of Deputies

(non official translation)

Article (1)

In the implementation of the provisions of this law, terrorism means any threat or use of force or violence, whatever the motives or the purposes, resorted to by the criminal in carrying out either an individual or collective criminal project, in order to disable the provisions of the constitution or the laws or the rules, to disrupt the public order; to expose to danger the safety and security of the kingdom; or to harm the national unity or the security of the international community, if the act harms individuals or disseminates among them horror or panic or puts in danger their lives, freedoms or security; or damages the environment; the public health; the national economy; the public or private facilities, buildings and properties; or their occupation or obstructing their work, or obstructing the public authorities or religious buildings or educational faculties from doing their work.

Article (2)

The punishments stipulated in article (3) of this law are applicable to any of the following crimes when intentionally committed to execute a terrorist purpose:

1- 
Attacks on the lives of individuals or their safety or their freedoms;

2- 
Forging seals or public signs or forging currency or propagating fake currency, or fake checks or any other means of exchange;

3- 
Sabotage, damage or fire;

4- 
Robbery or stealing funds;

5- Manufacturing, importing, possessing, transporting, propagating or using conventional or non-conventional weapons, explosives or ammunition in violation of the rules of the Penal Code, and the Law on Explosives, Weapons and Ammunition; 

6- 
Assault on the devices of electronic processing systems;

7- 
Forging or using official documents or martial prints;

8- 
Crimes of money laundering.

9- 
Concealing items obtained through terrorist crimes.

10- Crimes related to religions.

Article (3)

Crimes articulated in article (2) of this law are punishable with the following penalties, instead of the penalties provided in other relevant laws, except if this law stipulates other penalties;

1- 
Capital punishment, if the penalty provided for the crime is a life sentence;

2- 
Life sentence, if the penalty provided for the crime is a life sentence or temporary imprisonment;

3- 
Imprisonment for no less than fifteen years, if the penalty provided for the crime is imprisonment of no less than ten years;

4- 
The maximum penalty for the crimes if the penalty provided for the crime is imprisonment for less than ten years;

5- 
The penalty is to be doubled if the sentence is imprisonment.

Article (4)

Whoever brings in into the country or disseminates products in the earth, water or air in order to  endanger the life and health of humans or animals or the natural environment, if was committed for terrorist purpose, shall be punished by life sentence or imprisonment for no less that ten years.

Article (5)

Whoever intentionally provokes a catastrophe with any air, sea or land transport lines or spoils, damages, or disables its equipment; or puts those within in danger; or spoils, damages, or puts out of order the air or sea or land transport lines facilities or buildings or communication lines; or places them or those within in danger, if committed for terrorist purpose, shall be punished by a life sentence.

Whoever hijacks any of the transport lines mentioned in the previous paragraph in order to execute a terrorist purpose; or make hostages its passengers or its crew; or resists by force or violence public authorities working to regain control over the transport line or the hostages shall be penalized by the same punishment. The punishment is imprisonment if the subject of the crime mentioned in the paragraphs above concerns a private transport line.

Article (6)

Whoever creates, establishes, organizes or manages, in violation of the provisions of the law, an association, body, organization, group, gang or a branch thereof; or has a leading position therein, for the purpose of calling, by whatever means, for obstruction of the provisions of the constitution or the laws or preventing the states’ institutions or the public authorities from carrying out their duties; or the attack against the individual liberties of the citizens or any other freedoms and public rights guaranteed by the constitution and law; or to harm national unity, if terrorism was among the means used to achieve or execute the objectives called by  the association, body, organization, group, gang or the branch of one of them; shall be punished by the death penalty.

Whoever provides them with weapons, ammunition, explosives or missiles, devices or information; or provides them places, houses or refuge; or provides them with means to live, or either hid or damaged for them items or money or weapons that had been used or are to be used in their activity or obtained through it, while knowing what they advocate for and about their means to achieve and execute this objective, shall be punished by life sentence or no less than ten years imprisonment.

Whoever joins these associations, bodies, organizations, groups, gangs or branches of one of them, or participates in their activity in any way while knowing about their terrorist objectives, shall be punished by life sentence.

Article (7)

Whoever compels a person to join any of the associations or organizations mentioned in article 6 of this law or prevents a person from leaving it shall be punished by life sentence.

Article (8)

Whoever trains one or more person on the use of weapons or explosives or others, with the intention of having recourse to that in committing a crime mentioned in this law, shall be punished by life sentence or imprisonment for no less than ten years.

Whoever receives training to use weapons or explosives or to commit any of the crimes mentioned in the previous paragraph 

shall be punished by imprisonment for no more than five years. 

Article (9)

Whoever manages an organization, association, foundation or private body created according to law and exploits its direction in calling for committing any of the crimes mentioned in this law, shall be punished by life sentence.
Article (10)

Whoever uses religion, religious buildings, public places or religious festivities to propagate provocative appeals or extremist ideas or holds notices/posters or put s graphics, pictures, slogans or signs that might create (fitna) or insult monotheist religions, their symbols or their adepts?? or harm the national unity or social peace; or destabilize security or public order shall be punished by imprisonment and fine or one of both penalties.

Article (11)

Whoever produces an explosion of any form with the intention of provoking panic among the people, is to be punished by imprisonment.

Article (12)

Whoever promotes or approves, in any way, any act of crime committed for a terrorist purpose, shall be punished by imprisonment or a fine of no less than two thousand Dinars and no more than five thousand Dinars 

Whoever possesses or obtains, by himself or through a mediator, a publication or a print which contains that promotion or approval, shall be punished by imprisonment for no more than five years, if it was prepared to be disseminated or to be consulted by others. It is the same for anyone who possessed or obtained any means of printing or recording or diffusion, used or prepared to be used, even temporarily, to print or record or diffuse that promotion or approval.

Article (13)

Whoever approaches corresponds with or works for an association, body, organization, group or gang that has engaged in terrorist activity and is based abroad, in order to execute, by himself or through someone else, terrorist acts against the kingdom of Bahrain; or to execute any terrorist activity against the interests of a foreign state in the country or against the properties, resources, institutions, buildings abroad, delegations, diplomatic representatives, or citizens of the state while abroad, shall be punished by life sentence.

The punishment is death penalty if the crime subject of appeal or correspondence has taken place or has been initiated. The penalty is imprisonment for no less that ten years and a fine of no less that five thousand Dinars and no more than what was asked or accepted or promised by anyone who asked or accepted for himself or for others a pay or a promised such thing, even through a mediator, from the parties or one of those who work for them, to execute any of the acts mentioned in the first paragraph. The punishment is life sentence if the criminal is a public employee or mandated for a public service.

Anyone who given, promised, accepted or proposed something mentioned in order to commit one of the acts mentioned in the first paragraph, but without the acceptance of the one offering, shall be punished by imprisonment and a fine of no less than one thousand Dinars and no more than what was given or promised to or accepted or proposed.

If the demand, the acceptance, the promise, the offer or the mediation is by writing, then the crime is as if it has happened, since the piece of writing is done.

Article (14)

Any citizen who cooperates or joins any association, body, or organization, gang or group, whatever the naming, based abroad and which uses terrorism or training on terrorism as a mean to achieve its goals, if the acts are not directed against the kingdom of Bahrain, shall be punished for no less than five years and no more than ten years The punishment is imprisonment for no less than ten years if he receives military or intelligence training or any other training or participated in its terrorist acts.
Article (15)

Whoever hides, defaces or damages items, money, weapons or apparatus that were used or prepared to be used in any of the crimes mentioned in this law, or obtained through them with his knowledge, shall be punished by life sentence or imprisonment for no less than ten years.

Article (16)

Whoever attacks someone implementing this law; or resists him by force or violence or threat while carrying out his work, or because of it, shall be punished by imprisonment for no less than ten years 

The punishment is a life sentence if the attack or resistance results in permanent handicap or the offender was armed or has kidnapped or detained anyone of those responsible in implementing the provisions of this law; or his wife; or one of his parents or children or family members up to the forth degree.

Article (17)

Whoever allows in any way an arrested person, in relation to a crime mentioned in this law, to run away with his knowledge shall be punished for no less than ten years.

Article (18)

Initiation any of the stipulated crimes is to be penalized in the same manner as full commission of the crime.

Article (19)

Any person who instigates the commission of a crime in execution of a terrorist objective, or agrees with others to commit such a crime shall be punished with the relevant penalty even if his act carried no consequences.

Article (20)

Whoever knows that a crime will take place in carrying out a terrorist purpose, or a plot or plan, or acts with the purpose of committing a crime and does not notify the public authorities immediately after coming into such knowledge, shall be punished by imprisonment and fine.

This article does not apply either to a spouse of any person involved in this crime, plot, plan or acts; nor to the parents or children. The court may exempt from punishment this person’s next of kin and son/daughter-in-law up to the forth degree if they are not punished by another provision of this law. 

Article (21)

Whoever makes a false denunciation of an act or a crime among those mentioned in this law with the knowledge that the denunciation is false shall be punished by imprisonment of no less than one year and a fine of no less than one thousand Dinars and not more than five thousand Dinars, or one of the two punishments. 

Article (22)

The death penalty is the punishment in all cases where the act of the criminal in the crimes mentioned in this law results in the death of one person or more.

Article (23)

Without breaching the responsibility of a normal person according to this law, an accountable person/prestigious person shall be punished by a fine of no less than one hundred thousand Dinars and no more than five hundred thousand Dinars if any of the crimes was committed in execution of a terrorist purpose in his name or for him or by using one of his tools; and was the result of an act or grave negligence or acceptance; or harbors from the person who holds his direction or acts in this quality.

In case he is condemned, the court orders the ban of the accountable person/prestigious person from participating in public projects or the closure of his residencies where the crime have taken place or his disband and the closure of all his residencies.

In all cases, the court orders the confiscation of the money, possessions, tools, papers and any other thing that was used or prepared to be used in committing the crime or was obtained by it.

Article (24)

In addition to punishments stipulated in this law, it is possible to take one or more of the following measures:

1- 
Prohibition of residence in place or region; 

2- 
Forced residence in a given place; 

3- 
Prohibition of visiting certain places. 

In all cases, the measures should not exceed five years. Anyone who violates these measures is to be punished with imprisonment for no more than one year.

Article (25)

Article 71 and 72 of the Penal Code are not applicable when the sentence is condemnation in a crime mentioned in this law, except in situations where the law provides for capital punishment or life sentence, and thus the punishment can be reduced from capital punishment to life sentence and from life sentence to imprisonment.

Article (26)

An offender who notifies the public authorities before the starting of the execution of the crime is to be dispensed from the punishments provided for the crimes in this law. The court may reduce the punishment if the notification happens after the execution and before the beginning of the investigations, if the offender made it possible to the authorities to apprehend the others who committed the crime or those who committed another crime of equivalent type and danger. 

Article (27)

Items, money, weapons, tools found and used or intended to be used in one of the crimes concerned by this law or obtained through them are to be confiscated.  The rights of third parties, with good will, are to be respected.

Article (28)

The rules related to the extinction of the criminal proceeding or the penalty in itself by time, as provided by the Law on Penal Procedures or any other law, do not apply to the crimes in this law.

Article (29)

As an exemption to the provisions of the Law on Penal Procedure, the Public Prosecution acquires the additional authority of the judge of Lower Court provided in the Law on Penal Procedure, and the consultative authority of the Higher Court, as provided in article no.148 of the Law, when investigating crimes according to this law. The order of detention is issued by the Public Prosecutor or his alternate within a total period of detention that doesn’t exceed ninety days. Without obstructing either the provisions of article 89 (3) of the constitution or article 43 of the Law on the Judicial Authority issued by the decree No.42 of 2002, in investigating the cases mentioned in the paragraph above, the Public prosecutor is not bound by article 12 of the Law on Penal Procedure.

Article (30)

In case sufficient proof exists against the accused, or he has been caught red-handed in a crime cited in this law, the judicial arrest officer may detain the accused for a period not more than 14 days. When necessary, the officer may ask the Public Prosecution to permit him to extend the detention period. In this case, when necessary and for reasons of investigation or for the security of the society, the Public Prosecution may give permission to extend the detention period for no more than 14 additional days.

The judicial arrest officer is required to hear the accused and send him to the Public Prosecution after the end of the period mentioned in the paragraph above.

The Public Prosecution must interrogate the accused after no more than three days and then decide whether to keep him in pre trail detention or release him.

Article (31)

Information provided by security sources to extend the period of detention mentioned in the first paragraph of article 30 of this law is confidential to the Public Prosecution and it is forbidden to reveal the information or to reveal the names of those who presented it.

Article (32)

The Public prosecutor or his alternate, is entitled to confiscate all letters, printed matter, or cables and to monitor communications of all kinds, to record events in public or private places, once it is useful to reveal the truth regarding the crimes where this law is applicable. In all cases, the order of confiscation or monitoring is to be motivated and for no more than ninety days, the period can only be extended by an order from the relevant court.

Article (33)

The Public prosecutor or his alternate is entitled to immediately give an order to see or obtain any information related to accounts or investments/placing or trust or treasuries in banks or other financial foundation or their treatment, if needed in determining the truth in a crime among the crimes mentioned in this law.

Article (34)

Once there is serious evidence of accusation in any of the above crimes stipulated in the law, the Public Prosecutor is entitled to ban the accused from travel during investigation, or temporarily handling his financial assets or other restrictive measures. The ban may include handling the financial assets of the spouse or husband, and his/ her children, if proved that these assets originated from the accused.

The ban on administering these financial assets should also include appointment of an administrator of the restricted assets. The Public Prosecutor should present the ban within seven days to the Higher Court to obtain its legalization, otherwise the order is considered null.
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